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Best practices for selecting a
SWCNKHKGFTGIKUVGTGFCIGPV
Most business entities on record with the various secretaries of
state must—by statute—maintain a registered agent. The law
recognizes a registered agent as an individual or third party
(company) responsible for receiving legal documents,
aka service of process (SOP), on behalf of an entity.
Given the nature and scope of the authority vested in
a registered agent, clients should ensure that they
are measuring their relationship with any agent
against the highest standard of trust and care.

&GUKIPCVKPICTGIKUVGTGFCIGPVKUGUUGPVKCNVQOCPCIKPI[QWTEQORCP[oUTKUMU
$QHƬHFWLYHUHJLVWHUHGDJHQWUHFHLYHVDQGSUHVHQWVOHJDOGRFXPHQWVWRFOLHQWVDVVHDPOHVVO\DVLIWKHDJHQWLV\RXURZQ
employee. In addition to this statutory duty, registered agents should also be able to help manage a range of compliance,
governance, litigation, and legal support demands.
However, when companies don’t know their registered agent as well as they should, unexpected liability can result.
Potential risks might range from late delivery of important legal or tax compliance documents to runaway default
judgments like the eye-popping, billion-dollar-plus judgment
in the PepsiCo case from 2009 described below. Fortunately,
“Consolidate your representation
you can avoid all these problems by evaluating your new
with a unified national team, backed
or current registered agent against objective criteria like
reputation, technology, delivery times, and back-end support.
by an integrated system, and

The high costs of service of process

proven technology platforms.”

The memorable court case from 2009 involving PepsiCo illustrates how critical it is for both the company and its registered
DJHQWWRHƬHFWLYHO\PDQDJHVHUYLFHRISURFHVV
7KH VLWXDWLRQ ZKLFK XQIROGHG RYHU PRUH WKDQ D \HDU EHJDQ OLNH PDQ\ RWKHU OHJDO DFWLRQVŜZLWK WKH ƮOLQJ RI D ODZVXLW
DJDLQVW3HSVL&R$VLVRIWHQWKHFDVHWKHSODLQWLƬVFODLPHGWKH\VHUYHGWKHODZVXLWWR3HSVL&RŞVUHJLVWHUHGDJHQWEXWD
UHVSRQVHWRWKHODZVXLWE\3HSVL&RZDVQRWƮOHGLQWLPH$VDUHVXOWWKHMXGJHLVVXHGDELOOLRQGROODUGHIDXOWMXGJPHQW
against PepsiCo.

“A good registered agent will ensure
that a company’s legal teams can
review documents and act within
the appropriate timeframe.”

In addition to dealing with negative publicity, companies that
experience this type of default judgment incur other hidden
costs. Even if a company is successful in convincing the
court to vacate—or remove—a judgment, they’ll have spent
PRUHWLPHDQGPRUHPRQH\WU\LQJWRƮ[WKHVLWXDWLRQ)RUWKLV
UHDVRQFRPSDQLHVVKRXOGZRUNZLWKDTXDOLƮHGDQGUHSXWDEOH
registered agent to prevent problems altogether.

When choosing a registered agent, look for a time-tested process that alerts clients when litigation is received, with
electronic delivery of legal documents through a secure online system to company and third-party contacts chosen by the
corporation. A good registered agent will ensure that a company’s legal teams can review documents and act within the
appropriate timeframe.
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6JGVJTGGUVCIGUQHNGICNFQEWOGPVUIQKPICUVTC[
When legal documents don’t make it to a company’s legal teams on time, it can create a variety of unintended and
negative situations for the company. These situations lead to three stages of distraction for the company, taking focus
away from the strategic aspects of running its business, and diverts the law department from its work minimizing risk
to the corporation. It’s far better to employ a registered agent who can help you prevent these problems.

1
2
3

6JKUKUPQVCFTKNN
When legal documents are not presented in a timely manner or if they go missing,
WKHSURGXFWLYLW\RIWKHOHJDOGHSDUWPHQWVXƬHUVEHFDXVHHPSOR\HHVDUHGLYHUWHGWR
VHDUFKLQJIRUƮOHVLQVWHDGRIWHQGLQJWRWKHLUGDLO\ZRUNORDG6WDƬPHPEHUVZDVWH
WLPHDQGH[SHULHQFHDQ[LHW\GHDOLQJZLWKODVWPLQXWHOHJDOQRWLFHVWRJHWWKLQJV
back on track. Even if the document turns up in time for a rushed response, which
isn’t always the outcome, the costs are measured in more than dollars.

#RTGXGPVCDNGCPFEQUVN[NGICNETKUKU
Once it becomes clear that deadlines have passed, the situation can quickly
escalate into a legal crisis. Companies typically have to apply for extensions of
legal deadlines, and hire outside counsel more quickly than usual. Even worse,
LI WKH SODLQWLƬ KDV ƮOHG IRU D GHIDXOW MXGJPHQW WKH FRPSDQ\ PXVW LPPHGLDWHO\
explain to the governing body why it was unable to respond before the case
started. This takes time and money, in addition to the usual expenses required
to defend a case. The cost of operating under tight timeframes can compromise
the company’s position, while scrambling to defend itself on procedural grounds.

.QUUQHEQPƂFGPEG
In the unfortunate event that a company does not receive timely service of process
DQGIDLOVWRGHIHQGLWVHOIE\UHVSRQGLQJWRWKHODZVXLWWKHSODLQWLƬVZLOOOLNHO\ƮOH
IRUDGHIDXOWMXGJPHQWZKLFKWKHFRXUWZLOOSUREDEO\JUDQW,WŞVSRVVLEOHWRƮJKW
DGHIDXOWMXGJPHQWE\DVNLQJWKHFRXUWWRYDFDWHWKHMXGJPHQWKRZHYHUWKHUH
is no guarantee this will succeed. In this stage, the company’s legal department
loses the opportunity to develop a carefully considered response to the litigation,
FDXVLQJ D ORVV RI FRQƮGHQFH WR VSUHDG WKURXJK WKH FRUSRUDWLRQ +LJKSURƮOH
ODZVXLWV FDQ JHQHUDWH QHJDWLYH SXEOLFLW\ WKH NLQG WKDW DƬHFWV WKH FRPSDQ\
VWRFN SULFH DQG LWV UHSXWDWLRQ 6PDOOHU SULYDWH FRPSDQLHV FDQ VXƬHU WKH VDPH
IDWHRUHYHQEHFRPHVDGGOHGZLWKDMXGJPHQWWKDWLVƮQDQFLDOO\GLVDVWURXV

$GUVRTCEVKEGUHQTUGNGEVKPICSWCNKƂGFTGIKUVGTGFCIGPV^

3

$GUVRTCEVKEGUHQTEJQQUKPIVJGTKIJVTGIKUVGTGFCIGPV
Begin by familiarizing yourself with your current registered agent and the services they perform for you. Resolve to
UHH[DPLQH\RXUFKRLFHRIUHJLVWHUHGDJHQWWRGD\

%QPUQNKFCVKQP
,WŞVEHVWWRFRQVROLGDWH\RXUUHSUHVHQWDWLRQZLWKDXQLƮHGQDWLRQDOWHDPEDFNHGE\DQLQWHJUDWHGV\VWHPDQG
SURYHQWHFKQRORJ\SODWIRUPV,I\RXZRUNZLWKPXOWLSOHDJHQWVRURƱFHVWKH\PD\KDYHGLƬHUHQWSURFHVVHV
and systems, and you may not receive your legal documents in a consistent format or timeframe.

Electronic service of process
Electronic service of process integrated with a litigation management system eliminates the cost of paper as
well as the issue of service of process getting lost. This also incorporates automated email reminders to help
you meet deadlines.

Pricing
Base your decision to hire a registered agent on how well they meet your desired criteria. The legal time and expense
RIPDNLQJXSIRUDVLQJOHPLVWDNHE\DQLQDGHTXDWHUHJLVWHUHGDJHQWFDQFRVWPXFKPRUHWKDQDTXDOLƮHGUHJLVWHUHG
agent’s fees.

&WGFKNKIGPEG
Conduct extensive due diligence on any registered agent you’re considering. Look at their expertise,
experience, and technology. It’s easy for a registered agent to showcase impressive marketing materials that
DUHQŞWEDFNHGE\KLJKTXDOLW\VHUYLFHEXW\RXŞUHEDQNLQJRQWKHPGHOLYHULQJDVSURPLVHG

6JG%5%FKHHGTGPEG
Electronic SOP
delivery:

$OO 623 DUH GHOLYHUHG HOHFWURQLFDOO\ ZLWKLQ  KRXUV &6& QRWLƮHV D FRPSDQ\ŞV GHVLJQHHV
with an email alert that leads directly to the documents online. CSC will also associate all
subsequent service with the existing matter.

Custom SOP
distribution rules:

&6& RƬHUV D VRSKLVWLFDWHG UXOHV HQJLQH WKDW DOORZV XV WR XVH NH\ GDWD HOHPHQWV IRU
distribution rules.

Integration:

CSC’s SOP ManagerSM integrates with any matter management system to use the added
functions of our solution, and we lead the industry with successful API integrations,
seamlessly integrating SOP data and documents with a company’s proprietary or third-partyprovided matter management tool.

Availability:

&6&LVWKHLQGXVWU\ŞVRQO\SURYLGHUWRRƬHUSHUSHWXDO623KLVWRU\DQGDFRPSOHWHHOHFWURQLF
document library with 24/7 availability.

Security:

CSC annually completes a Service Organization Control audit of the company’s data
operations and underlying infrastructure. These results demonstrate that CSC maintains the
KLJKHVWVWDQGDUGVLQH[HFXWLQJWKHUHVSRQVLELOLWLHVRIFOLHQWVHUYLFHFRQƮGHQFHDQGVHFXULW\

:RUOGFODVVVHUYLFH

Our account management team is the best in the business.
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CSC® SURYLGHV NQRZOHGJHEDVHG VROXWLRQV IRU HYHU\ SKDVH RI WKH EXVLQHVV
life cycle, helping businesses form entities, maintain compliance, execute
transaction work, and support real estate, M&A, and other corporate
WUDQVDFWLRQVLQKXQGUHGVRI86DQGLQWHUQDWLRQDOMXULVGLFWLRQV
We work with some of the world’s largest banks and commercial lenders to
reduce risk in their lien portfolios, improve their transaction speeds, and
create a secure environment for their financial processing needs. We also
provide solutions for secure real estate document preparation and recording.
We are the trusted partner for 90% of the Fortune 500®, nearly 10,000 law firms,
and more than 3,000 financial organizations.
+HDGTXDUWHUHG LQ :LOPLQJWRQ 'HODZDUH 86$ VLQFH  ZH DUH D JOREDO
company capable of doing business wherever our clients are—and we
accomplish that by employing experts in every business we serve.
Visit cscglobal.com to learn more.

1 800 927 9800

cscglobal.com
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